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Civil Rights Act of 1866

Civil Rights Act of 1866

• Section 1981 says:

• Section 1982 says:

– “All persons within the jurisdiction of the United States shall have the
same right in every State and Territory to make and enforce contracts
. . . and to the full and equal benefit of all laws and proceedings for
the security of persons and property as is enjoyed by white citizens . .
.
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Civil Rights Act Limitations
•
•
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•

Civil Rights Act of 1866
Fair Housing Act
Equal Credit Opportunity Act
Home Mortgage Disclosure Act
Community Reinvestment Act
Dodd‐Frank Wall Street Reform and Consumer
Protection Act

Drafters did not envision broad scale set backs
Law required victims to become individual attorneys general
Congress’ authority to pass the bill
Limited interpretation by some of the law’s reach
Other barriers

Property of the National Fair Housing Alliance.
Do not use or reproduce without express
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“All citizens of the United States shall have the same right, in every
State and Territory, as is enjoyed by white citizens thereof to inherit,
purchase, lease, sell, hold, and convey real and personal property.”
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De Jure and De Facto Apartheid
• Plessy v. Ferguson
– In 1892 Homer Plessy, an African
American man, was tried and found
guilty for violating state law
– He refused to move from the 1st
class carriage (for which he had
purchased a ticket) to the
“coloured” carriage.
– In 1896 the US Supreme Court
found that Blacks and Whites could
receive separate services as long as
they were equivalent or equal.
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Government and Private Players
Perpetuate Redlining and Segregation

Bias in Lending Markets
•

• Homer Hoyt believed that racial groups should remain isolated,
that people of color were inferior and that racial integration led to
declining property values. He believed that neighborhoods should
remain “homogenous” and that white communities should be
racially exclusive.
• He aided real estate professionals in circumventing the Supreme
Court’s 1948 ruling in Shelley v. Kraemer that declared racially
restrictive covenants could not be legally enforced.
• Hoyt wrote, with his colleague Arthur Weimer, that real estate
professionals could bypass the Shelley decision by using private
clubs to screen residents.

In 1933 Homer Hoyt, the first Chief Economist for FHA perfected a racial ranking to indicate people
who were considered to present the least to most risk.
– English, Germans, Scotch, Irish, Scandinavians
– North Italians
– Bohemians or Czechs
– Poles
– Lithuanians
– Greeks
– Russians, Jews (lower class)
– South Italians
– Negroes
– Mexicans
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FHA Underwriting Manual
• 233. The Valuator should investigate areas surrounding the location to
determine whether or not incompatible racial and social groups are
present, to the end that an intelligent prediction may be made regarding
the possibility or probability of the location being invaded by such groups.
If a neighborhood is to retain stability it is necessary that properties shall
continue to be occupied by the same social and racial classes. A change in
social or racial occupancy generally leads to instability and a reduction in
values. The protection offered against adverse changes should be found
adequate before a high rating is given to this feature. Once the character of
a neighborhood has been established it is usually impossible to induce a
higher social class than those already in the neighborhood to purchase and
occupy properties in its various locations. (FHA Underwriting Manual,
1938)

FHA Underwriting Manual
• Strongly encouraged the use of racially restrictive deed covenants to
promote the “Prohibition of the occupancy of properties except by
the race for which they are intended”
• Cautioned against the formation of “inharmonious racial groups”
• Warned that “incompatible racial elements” would result in a lower
rating given to a neighborhood, “often to the point of rejection.”
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Bias in Lending Markets
•
•
•
•
•
•

Using methodology developed by Homer Hoyt, HOLC appraisers divided neighborhoods by categories
including occupation, income and ethnicity of inhabitants in an attempt to eliminate subjectivity of
appraisers.
The Residential Security Area maps had four grades:
A (green) were new, homogenous areas (“American Business and Professional Men), in demand as
residential location in good times and bad.
B (blue) were “still desirable” areas that had “reached their peak” but were expected to remain
stable for many years.
C (yellow) were neighborhoods that were “definitely declining.” Generally sparsely populated fringe
areas that were typically bordering on all black neighborhoods.
D (red) (hence the term “red‐lining”) were areas in which “things taking place in 3 had already
happened.” Black and low income neighborhoods were considered to be the worst for lending.
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Cleveland Residential Security Survey
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Cleveland Residential Security Survey

“Proximity to industry is
area’s best claim and it will
retain present population for
a few years at least, without
marked increase of negro
infiltration.”
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Cleveland Residential Security Map D-23

Disparate Outcomes and the Perpetuation of Racial
Segregation
• As a result of private and public policies and de jure and de facto
policies and practices, residential segregation ballooned in America.
• We are more residentially segregated today than we were 100 years
ago.
• Residential segregation is the underpinning of most society inequities.

https://dsl.richmond.edu/panorama/redlining/#loc=12/41.5111/-81.6511&opacity=0.8&city=cleveland-oh&area=D23&adimage=3/54/-119
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Cleveland Residential Security Map

U.S. Demographics

http://library.osu.edu/projects/redlining-maps-ohio/uncw-maps/195-HLCS-Metro_Cleveland_OH-Security_Map_No_1-1936-450-68-5-1-Box_87.jpg
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Redlined areas in the HOLC maps, which were based on
1939 racial demographics, track closely with today’s heavily
segregated communities of color.
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Fair Housing Act

U.S. Fair Housing Policy

• Title VIII of the Civil Rights Act of 1968 (Fair
Housing Act) was quickly passed in the
aftermath of the assassination of the Rev.
Dr. Martin Luther King, Jr.
• In 1988, President Reagan and Congress
significantly strengthened the law:

It is the policy of the United States to provide, within
constitutional limitations, for fair housing throughout the
country. No person shall be discriminated against
because of race, color, religion, sex, disability, familial
status or national origin.

– Increased damages
• From $1,000 to no limits

– Added protections
• Disability & families with children

The Fair Housing Act has a dual purpose –
1) The elimination of housing discrimination; and
2) The promotion of residential integration.

– Gave HUD and DOJ more authority for
enforcement
• HUD can initiate complaints
• HUD can issue charges
• DOJ represents HUD/Complainant

© NFHA 2017
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WHERE YOU LIVE MATTERS

Where You Live Matters!

EDUCATION

WEALTH
In 2016, the median wealth of White families was 10
times that of Black families and 8 times that of Latino
families. According to Prosperity Now, if White wealth
were to remain constant, it would take Latinos 84 years
and Blacks 228 years to reach parity. This wealth gap
is tied to disparities in H/O rates – 72% for Whites, 47%
for Latinos and 42% for Blacks.

Where you live impacts your child’s ability to
attend a good school with adequate resources.
Across the nation, schools spend $334 more on
White students than students of Color. Schools in
predominately White communities have greater
instances of experienced teachers, with degrees
who are teaching in their field of study.

HEALTHY ENVIRONMENTS

HEALTHY FOOD
People of Color are more likely to live
in a food desert. Latinos are a third
less likely and Blacks half less likely to
have access to a grocery store than
their White counterparts. 8% of Blacks
live in a census tract with a grocery
store compared to 31% of Whites.

People of Color are more likely to be impacted by
environmental injustice and are twice as likely to
live in areas without potable water or proper
sanitation. Race is the most significant predictor of
whether a person will live in a neighborhood with
contaiminated air, land or water. More than half of
the people who live within 2 miles of a waste facility
are People of Color.

LIVING WAGE JOBS
There are large income disparities based on race. Higher
paying jobs are not located in Communities of Color. These jobs
are located either in core downtown areas or suburban hubs. In
addition, People of Color face direct discrimination when trying
to get a job. One study found that people with “White” sounding
names are contacted 20% more than those with “Black”
sounding names.

TRANSPORTATION
Transportation points, like highways, toll roads,
and train lines have been used to isolate
communities of color cutting them off from
access to job centers and important amenities
and services. Since People of Color are less
likely than their White counterparts to own a car,
access to reliable public transportation is
imperative. Moreover, NFHA’s investigative work
shows even when People of Color have better
credit, they are often charged more for auto
loans than their White counterparts.

ACCESS TO CREDIT

HEALTHCARE
Blacks and Latinos are more likely to live in
health deserts with fewer healthcare facilities
and primary care physicians. As Melody
Goodman, Assistant Professor of Washington
University put it, when it comes to your wellbeing, “Your zip code is a better predictor of your
health than your genetic code.”

People of Color are more likely to be affected by America’s dual credit
market. 46% of Blacks, 40% of Latinos, and 38% of American Indian/Alaska
Natives use non-traditional credit compared to 18% of Whites. Subprime and
fringe lenders are hyper-concentrated in Communities of Color. Alternatively,
White communities have an average of 41 bank branches while Communities
of Color have an average of 27 bank branches for every 100,000 people.

Where You Live Matters!

Where You Live Matters!

Where You Live Matters!

The Future of Fair Housing
•
•
•
•
•
•
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Redlining
Real Estate Steering
Lack of Affordable and Accessible Housing
AFFH Implementation
Credit Scoring & Credit Access Issues
Wealth Gap
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The Future of Fair Housing
• New Technologies Driving Discriminatory Outcomes
– Not accessible to persons with disabilities
– Language access issues
– Digital Divide concerns

Using New Technology to Drive Discrimination
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Advancing Fair Housing
Helps Everyone
Make Every Neighborhood
A Place of Opportunity
Fair Housing Act
50th Anniversary
www.fhact50.org
@natfairhouse
@ItsLisaRice
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